by mine management since he pursued safety grievances as long as he
worked underground; (3) others who joined him in filing grievances are
still employed by the respondent; and (4) he knew when he bid on his
last job in the preparation plant that he was moving out of the area and
jurisdiction of foreman Sam Pulice, his asserted nemesis.

Respondent argues that after the incident of September 18, 1981,
Mr. Dickey did not take up the offer of his foreman to come to the mine
to discuss the matter and see whether it could be resolved short of
discharge, and that his refusal to do so was based on his conviction
that he would not be discharged (Tr, 232).  Respondent points out that
Mr. Dickey had only worked for Mr. Held for four days prior to the incident
in question, and that Mr. Held had no knowledge of his prior employment
history, and considered him to be a good worker. Respondent suggests
that Mr. Dickey's assertion that he did not believe he would be fired
"is a strange assertion by a man who supposedly was worried by Sam Pulice's
threats to discharge him".  Respondent concludes that Mr. Dickey was
not seriously worried about Mr. Pulice because he knew that Mr. Pulice
did not have the authority to fire anyone.

Respondent argues further that even assuming Mr. Dickey can establish
a prima facie case, it can rebut this by showing that he would have been
discharged for threatening and abusive conduct toward a fellow employee
regardless of whether he filed safety complaints.  In support of this
argument, respondent points to the face that the four management officials
who participated in the decision to discharge Mr. Dickey did not consider
his prior record because they believed the incident of September 18, 1981,
sufficient grounds for discharge, and that the notice to suspend him,
and the subsequent grievance, all focus on that one incident.  Respondent
suggests that if Mr. Dickey really believed his discharge was because
of his problems with foreman Pulice, he did not timely raise this allegation,
took no steps to mention it during the arbitration, and waited until
the arbitrator ruled against him to file a complaint with this Commission
on Jaunary 20, 1982.

Respondent concedes that Dale Norris, the preparation plant
superintendent, was aware of Mr. Dickey's prior activities through con-
versations with Walter Cook, the underground superintendent, but emphasizes
that Mr. Norris found him to be a good worker and had no problems with
him.  Respondent also concedes that Bob Hoover, employee relations
superintendent, was aware of Mr, Dickey's prior history because he
handled company grievances, that Ernie Helms, respondent's labor relations
manager in the Pittsburgh office, handles grievances from all miners
employed by the respondent, but that it is hardly likely that Mr, Dickey
made any particular impression on him, As for J. W. Boyle, the general
superintendent, respondent points out that he had only been at the mine
since March of 1981 and "probably had more important things to do that
rehash old gossip." Respondent concludes that it has established that
protected activities were not part of the decision to discharge Mr, Dickey
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